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D. Tier Elevation. High-performing Contractors may be eligible to be assigned to a higher
tier, permitting the award of higher value Task Orders. Any tier elevation is subject to the
Contractor’s ability to meet the bonding requirements of the higher tier. In Order to be
eligible for elevation to the next tier, a Contractor must successfully complete a minimum
of five (5) Task Orders within the Task Order Completion Time and have an evaluation
rating of at least 4.0 out of the maximum 5.0. Ideally, Contractors graduating to the next
tier will have successfully completed a minimum of 80% of its Task Orders within the Task
Order Completion Time with an evaluation rating of 4.0 or higher.

E. Performance Deficiencies. Contractors with unsatisfactory performance evaluations will
be placed on probation and may be subject to suspension from the program or, should the
Contractor have a consistent record of unsatisfactory performance, the Contractor may be
removed from the program altogether.

Contractors who have an evaluation of less than 3.0 on one (1) Task Order will be placed
on probation. Contractor may continue to receive assignments during Contractor’s initial
probationary period. During the probationary period, the CHA and/or CHA’s designee
will meet with the Contractor to identify areas of improvement and a time period to resolve
performance issues. Contractor will be required to submit a written corrective action plan
for approval by CHA. Successful completion of the action plan is required before the
Contractor is permitted to be taken off of probationary status.

During the initial probationary period, if the contractor recieves a second evaluation of less
than 3.0, the CHA may, at its option, extend Contractor’s probationary period, or the CHA
may recommend the Contractor be terminated from the program. Contractor will be
removed from the assignment rotation during any subsequent probationary period during
the Contract term or during any extension of the initial probationary period. If the
contractor is unable to successfully complete the probationary period and corrective action
plan, Contractor may be terminated from the program.

Violations of the Contractor’s Code of Conduct may result in immediate termination
from the program, without previously being placed on probation or suspension.

F. Contractor’s Code of Conduct.

1. Contractor shall not engage in knowing misrepresentations, willful misconduct,
fraudulent activity, or illegal activity in the performance of the Services, which may
include, but are not limited to:

a. Misrepresenting the quality or manufacturer of materials used, or
utilizing inferior materials or unapproved substitutions;

b. Manipulating or falsifying documentation required for invoicing,
inspections, or other approvals

2. Contractor shall be truthful regarding Contractor’s services and qualifications and
not make false claims regarding Contractor’s ability to complete a Project.
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775 ILCS 5/1-101 et seq., as amended, and regulations promulgated in accordance therewith,
including but not limited to the Equal Employment Opportunity Clause, I1l. Admin. Code Tit. 44
section 750 Appendix A, which is attached hereto as Exhibit VI and incorporated by reference
herein; Public Works Employment Discrimination Act, 775 ILCS 10/0.01 et seq., as amended.
Chicago Human Rights ordinance, s2-160-010 et seq., of the Municipal Code of Chicago, as
amended; and the Chicago Fair Housing Regulations, s5-8-010 et seq., of the Municipal Code of
Chicago, as amended. In addition, Contractor must furnish such reports and information as
requested by the Chicago Commission on Human Relations.

2.11  Force Majeure

Notwithstanding any other provision in this Agreement, neither CHA nor Contractor shall be liable
or held responsible for any failure to perform or for delays in performing their respective
obligations under the Agreement, including but not limited to, the Detailed Scope of Work set
forth in a Task Order, resulting from circumstances or causes beyond Contractor’s or CHA’s
reasonable control, including without limitation, fire or casualty, acts of God, epidemics, strikes
or labor disputes, war or violence, or any law, order or requirement of any government agency or
authority.

2.12  Health and Safety

The Contractor expressly agrees to be solely responsible for the enforcement of all job site and
project safety laws, rules, policies and programs applicable to its provision of the Services with
respect to its officers, directors, employees, agents, representatives, invitees and subcontractors
(collectively “Contractor’s Personnel”) and shall defend, indemnify, and hold harmless the CHA
from all actions and claims brought by Contractor’s Personnel as a result of the Contractor’s
accidental, willful, or negligent violation of said safety laws, rules, policies and programs and for
actions or claims pursuant to injury or death sustained by Contractor’s Personnel unless such injury
or death was solely and exclusively caused by the CHA. Contractor shall have sole responsibility
for compliance with all applicable Executive Orders and/or public health guidance concerning
COVID-19 safety protocols with respect to Contractor’s employees, including such requirements
pertaining to hazard notification, training, required equipment, work protocols, and risk mitigation.
The CHA specifically disclaims any authority or responsibility for general work site safety and
safety of persons other than CHA employees.

2.13 Lead-Based Paint and Asbestos Abatement

A. The Contractor shall comply with the requirements of the Lead-Based Paint Poisoning
Prevention Act as documented in 24 CFR 35. In addition, neither the Contractor nor any of its
subcontractors shall, in any CHA residential property, non-residential property, day care center
on CHA property, or other leased space on CHA property, in the course of any construction,
rehabilitation, or modernization, use or permit the use of lead-based paint on any surface.

B. For the purpose of this prohibition, "lead-based paint" as defined in section 501 (3) of the Lead-

Based Paint Poisoning Prevention Act as amended by Pub. L. 94-317 (42 U.S.C. § 4801 et.
seq.) and the National Consumer Information and Health Promotion Act of 1976, means:
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or events outside the control of the CHA, that failure by the Contractor to meet these deadlines
may result in economic or other losses to the CHA, and that in those circumstances, TIME IS OF
THE ESSENCE.

ARTICLE IV COMPENSATION

4.1 Amount of Compensation

Contractor shall be entitled to earn a minimum amount of One Thousand and 00/100 Dollars
($1,000.00) under this Agreement. The initial maximum not-to-exceed amount of compensation
payable to the the Contractor under the Agreement is Five Hundred Thousand and 00/100 Dollars
($500,000.00). The Contractor acknowledges that the CHA is not obligated to issue a Task Order
to the Contractor for more than the minimum amount set forth above, and that in order to receive
more than the minimum amount, the Contractor must accept assigned Task Orders as set forth in
Article II above. The Contractor agrees to and waives any and all claims for payment of Work
that would result in billings beyond the Task Order Price established in a Task Order without a
prior written change order/modification to the Task Order authorizing said additional work and
additional costs. The Contractor acknowledges an affirmative duty to monitor its performance and
billings to ensure that the Detailed Scope of Work is completed within the agreed upon Task Order
Price as set forth in the Task Order.

4.2 Payments

Invoice/Accounting Statements. The Contractor shall submit an invoice within ten (10) business
days following completion of a Task Order, or at such other agreed-upon intervals during the
Project. Each invoice shall contain back-up information as required by the CHA, including but
not limited to, an itemized schedule of costs incurred, a brief description of the services provided
during the invoice period, and such documentation as required in accordance with the payment
provisions set forth below. The Contractor and Project Manager shall reach agreement on the
percentage complete of the Detailed Scope of Work and amount for which Contractor’s invoice
may be submitted prior to submission for payment. Contractor shall upload approved invoices to
into the project management system of record or submit the invoice as otherwise directed.

A. Contractor shall provide waivers of lien and an original, current Contractor’s Sworn
Statement to Owner for all payment requests, and waivers of lien from its
subcontractors. Prime and subcontractor waivers of lien must not trail for more than
14 days. The CHA shall not be required to give approval or make payments pursuant
to a submitted invoice unless all information required to be included with the invoice,
Deliverables, and any other information that has been specifically requested by the
CHA is provided, and all reporting requirements as set forth in this Agreement have
been met. Any payments made despite Contractor’s failure to submit the
Subcontractors’ lien waivers requested pursuant to this paragraph shall not waive the
CHA'’s right to require lien waivers for future payment requests.

B. Contractor shall be required to execute and provide a Final Sworn Statement to Owner
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